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For more than a decade, Latin American banana producing countries 
have expressed disenchantment with Brussels, arguing that its preferential 
market access scheme for bananas originating from African, Caribbean, 
and Paciýc (ACP) countries is inconsistent with the EUôs WTO obliga-
tions. Throughout numerous rounds of negotiations and legal proceedings, 
these Latin American countries have stood ýrm in their claim that the EU 
regime continues to harm non-ACP banana-exporting economies. In 2007, 
two new chapters are being added to the long-standing dispute which has 
been dubbed by trade observers as the ónever ending Storyô.

The banana wars

New chapters in EU banana 
dispute underway as EPA 
negotiations speed up

The battle lines were ýrst drawn in the WTO 
in 1996 when Ecuador, Guatemala, Honduras, 
Mexico and the US (which intervened on behalf 
of its companies that had invested heavily in 
the banana industry of these countries, such as 
Chiquita) perceived the futility of reaching a 
negotiated agreement with the EU and instead 
ýled a complaint with the newly established 
Dispute Settlement Understanding of the WTO. 
This case would be known as Bananas III (the 
EU already having fought off two banana 
disputes under the GATT). In 1997, the WTO 
ruled in favour of the complainant countries, 
ýnding that the EU regime violated a number 
of GATT and GATS provisions, including in 
particular non-discrimination and national 
treatment. In a bold, strategic move, Ecuador, 
the world’s largest banana producer, sought 
and obtained authorization from the WTO to 
cross-retaliate - by suspending concessions 
in other sectors - against the EU, after the 
latter was found not to have brought its 
regime into conformity with the WTO rules. 
Ecuador however never executed this right. 

Knirie SØgaard  ICTSD 

Instead, in 2001, two ‘Understandings’ on the 
implementation of Bananas III were reached 
in which Brussels agreed to ‘introduce a tariff 
only regime… no later than 1 January 2006’. 
In the meantime, a three-tiered quota system, 
including zero-duty tariff for ACP bananas of 
up to 775,000 tones annually was approved 
by WTO Members via a waiver. The so-called 
‘Cotonou Waiver’ on bananas1  incorporated 
Brussels’ assurance that the 2006 regime 
would ‘at least maintain total market access 
for MFN banana suppliers’.

In early 2005, Brussels announced its 
envisioned re-binding of banana tariffs 
at 230 Euros per tonne. Latin American 
suppliers criticized the scheme heavily as 
the EU’s bound duty under its Schedule of 
Commitments is 75 Euros/tonne. As provided 
under the waiver, the parties sought recourse 
to two rounds of arbitration which resulted 
in a proposal by the EU to lower its banana 
tariff to 187 Euros/tonne, with 775,000 tonnes 
subject to zero duty for ACP bananas. On both 
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occasions, the arbitrator found that the EU had 
failed to maintain total market access. With 
the lapse of the waiver and notwithstanding 
absence of agreement by the Latin American 
countries, the EC operationalised a tariff quota 
scheme in January 2006, albeit introducing a 
176 Euros/tonne duty.

For months, Ecuador sought a negotiated 
solution, including under the ógood ofýcesô 
of Norway’s Foreign Minister Jonas Gahr 
Store who had agreed to serve as a neutral 
mediator. But in vain; Brussels stood 
ýrm that it was in compliance with 
its obligations and refuted Quito’s 
claims that EU banana imports from 
Ecuador had declined the previous 
year. With political pressure building 
in Quito, reportedly including 
from US-owned banana trading 
companies, Ecuador requested 
the establishment of a compliance 
panel in March 2007 to examine 
whether the EU had indeed brought 
its measures into conformity with its 
WTO obligations. 

Enter Colombia
Colombia had limited participation 
in the Banana Wars as a third party. As such, 
it was afforded the opportunity to present its 
concerns and arguments during the course of 
WTO dispute proceedings. However under 
WTO rules, as a third party, it could not 
compel compliance by, nor retaliate, against 
the EU, notwithstanding the WTOôs repeated 
condemnation of the EU’s measures. In view 
of this and the continuing non-resolution of 
the controversy, Colombia requested its own 
consultation under the WTO dispute settlement 
mechanism with the EU in March 2007. 
Although Colombia procedurally is initiating 
a new Banana dispute, it is essentially raising 
the same arguments as Ecuador, that is, that 
the EU’s applied tariff for non-ACP countries 
exceeds its bound tariff commitments and that 
this discriminatory measure is unjustiýed as 
the Cotonou Waiver on bananas has expired. 
Colombia now has 60 days to try and reach 
an agreement with the EU before it too can 
request the establishment of a panel.  

Bananas and the EPAs
Ecuador and Colombiaôs ýlings come at a 
critical time for Brussels which is working 
hard to conclude the European Partnership 
Agreements (EPAs) with the ACP countries. 
Trade observers suggest that both moves were 
probably strategic attempts to inþuence these 
negotiations in their favour. 

Brussels has expressed disappointment with 
Ecuador’s move and accused it of seeking 
to improve treatment for their producers at 
the expense of some of the most vulnerable 
economies in the multilateral trading system. 
However, within the EU, decade-long 
differences over preferential treatment of 
former colonies continue to brew. In reaction to 
the EC’s recent market access offer for EPAs, 
which is likely to eliminate all remaining 
tariffs and quotas on all ACP products other 

than rice and sugar2, France issued a note in 
April that drew strong support from several 
Member States. The EC Commission was 
accused of disturbing Europe’s banana market 
balance by proposing a free trade deal and 
undermining Brussels’ present reform policy. 
It further argued that the EPAs could weaken 
the EUôs negotiating position in the WTO 
and in the legal proceedings with Ecuador 
and Colombia3. Prior to the General Affairs 
and External Relations Council (GAERC) of 
15 May 2007, Spain threatened to veto the 
EU-ACP EPAs unless its domestic producers 
were better protected from an expected 
rise in banana imports4. As a result, while 
the GAERC endorsed the EC’s proposal to 
fully open European countries’ markets to 
imports from the ACP, with phased-in access 
for rice and sugar, the decision on when to 
open the banana market was put off to a 
later date. The European Commission will 
evaluate the impact of duty- and quota-free 
access on EU banana producers and “submit 
relevant proposals in order to ensure adequate 
treatment is provided.”5 

Throughout the dispute, ACP banana-
producing countries such as Cameroon, 
the Dominican Republic and Jamaica have 
steadfastly supported the EU’s defence of 
their preferential trading access. This has 
prompted the ACP group to ask Jamaican 

Senator Anthony Hylton to lead a delegation 
to Ecuador and Colombia for “a discussion 
of the issue and the general state of relations 
between Jamaica and Latin America…”6. 

Depending on one’s perspective, the Banana 
controversy is either evidence of the WTO 
dispute settlement system’s failure to 
compel full compliance notwithstanding 
repeated rulings against a major developed 
country Member, or of developing countries 
maximizing their options under the WTO by 

seeking to achieve through litigation 
what they cannot achieve through 
negotiations. It remains to be seen 
whether these latest developments 
will have the desired inþuence on 
the EU regime, and perhaps even on 
the EPAs, or whether it will merely 
add yet another chapter to the ‘never 
ending story’. 

Ecuador’s panel request (WT/
D S 2 7 / 8 0 )  a n d  C o l o m b i a ’s 
consultation request (WT/DS361/1) 
are available at www.wto.org. 

Endnotes

 1	 In order to comply with its WTO obligations, a 
waiver was sought by the EU in 2000 and granted 
by WTO members on 14 November 2001 for 
the Lomé/Cotonou preferential regime during a 
temporary period, i.e. until 31 December 2007 
and under speciýc conditions until 31 December 
2005 for the banana regime. See WT/MIN(01)/15 
and WT/MIN(01)/16 respectively, 14 November 
2001, www.wto.org. 

 2 See EU offers full market access to Africa, 
Caribbean and Pacific regions in EPAs 
negotiations  IP/07/476, Brussels, April 4, 2007 
and “Quota-tariff-free access to be granted to 
bananas in EU”: JAMAICA GLEANER, 3 
May 2007 http://www.jamaica-gleaner.com/
gleaner/20070503/farm/farm2.html.  

3 “France raps EU executive over ex-colony trade 
deals; “REUTERS”, 17 April 2007 http://africa.
reuters.com/business/news/usnBAN725076.
html.  

 4 See Andrew Bound, EU banana battle 
Looms as Spain seeKs pRotection, 
The Financial Times, 14 May 2007, http://
www.ft.com/cms/s/2a82ad46-01b7-11dc-8b8c-
000b5df10621.html. 

5 See the conclusions of the General Affairs and 
External Relations Council of 15 May 2007, 
9560/07, http://register.consilium.europa.eu/pdf/
en/07/st09/st09560.en07.pdf. 

6 “Hylton seeks to resolve banana dispute”; 
JAMAICA GLEANER; 18 April 2007, http://
www.jamaica-gleaner.com/gleaner/20070418/
news/news4.html

“ Throughout the dispute, 
ACP banana-producing 

countries have steadfastly 
supported the EU’s defence 
of their preferential trading 

access.”
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Sarah Richardson1

EU-ACP Sustainability Impact Assessment of the 
Economic Partnership Agreements:  
Twelve Summary Recommendations 

Through its analysis, the SIA has yielded sev-
eral conclusions and recommendations for ne-
gotiators and related stakeholders that can help 
ensure that the EPAs promote development that 
supports sustainability. In the resulting ýnal 
ýfty-page summary document, which will be 
released in May 2007, twelve recommenda-
tions are presented, organized under three 
general headings. These include policies related 
to regional integration; policies that address 
trade-related measures (aimed at negotiators); 
and policies to promote sustainability (aimed 
at a broader range of decision makers).

Recommendation #1:  
The EU and the ACP countries 
should strive to ensure coherence 
between EPA negotiating 
conýgurations and overlapping 
efforts at regional integration. 
Parties should ultimately pursue 
strategies for developing key 
economic and industrial sectors that 
promote sustainability. 

Regional integration is a vital tool for providing 
an economic extension to domestic markets 
in ACP countries and for reducing the cost of 
doing business in the ACP regions. Since the 
domestic markets in ACP countries are, on their 
own, relatively small and in many instances 
internationally uncompetitive, existing regional 
integration initiatives are crucial for developing 
more integrated and competitive markets. The 
outcomes of the SIA have furthered this argu-
ment, emphasising the importance of regional 
integration as a means to help ACP countries 
develop internal markets, address supply side 
constraints, and fully capitalise on its agree-
ments with the EU. 

Yet this group of former colonies faces obsta-
cles for regional integration; in all the ACP re-
gions, EPA negotiating conýgurations are based 
— more or less — on already existing regional 

integration initiatives. Two main challenges for 
the negotiators thus arise. First, the overlapping 
membership among some groups, and second, 
the additional complication posed by negotiat-
ing conýgurations that are inconsistent with 
existing integration efforts. Challenges to the 
negotiating process are particularly acute where 
already deýned country groupings have, or are 
working towards, a customs union, but not all 
members belong to the same EPA negotiating 
conýguration or where overlying regional trade 
agreements exist. 

In addition to resolving these issues of member-
ship in groupings, regional integration requires 
the attention and cooperation of institutions to 
provide the building blocks for more efýcient 
regional economies. This demands that national 
institutions and programmes harmonise na-
tional and regional policies that will ultimately 
lower the cost of doing business, thereby 
making the ACP more attractive to multiscaler 
investment. This will also encourage a degree 
of political convergence. 

Recommendation #2:  
All ACP countries should retain 
duty-free and quota-free access 
to the EU market and entry to the 
EU should be improved for the few 
products not yet fully liberalised.  

Under the Cotonou Agreement, and previously 
the Lomé Conventions, the ACP countries 
have long enjoyed preferential market access 
to the EU. And while market access continues 
to be a core trade measure under the EPAs, the 
current negotiations cover a broader range of 
trade policies that can help bring about devel-
opment opportunities, encourage investment 
beyond traditional resource sectors, diversify 
exports, and help establish an industrial base 
that promotes transformation and domestic 
value-added to the ACP group of states. 

One key issue raised in the SIA with respect 
to EU market access relates to maintaining the 
existing tariff preferences for least-developed 
countries (LDCs) and non-LDCs alike. Without 
an EPA, LDCs still have duty- and quota-free 
access to the EU under the “Everything-but-
arms (EBA)” initiative. Therefore, in the ab-
sence of an EPA, non-LDCs have the most to 
lose since they are not covered under the same 
scheme as their poorer neighbours. At the same 
time, because of existing constraints—includ-
ing low levels of competitiveness, small proýt 
margins, and high transportation costs—all 
ACP countries want to retain duty- and quota-
free access to the EU market and to negotiate 
such access into the EPAs, or risk becoming 
less competitive. 

A study on the horticulture sector, for instance, 
indicated that without the current tariff prefer-
ences, Kenya’s dominance in that industry 
would collapse, losing its current status as the 
regional leader in Eastern and Southern Af-
rica. Such a disintegration would have serious 
negative impacts, economically and socially. 
Moreover, as the regional leader Kenya is at the 
forefront of disseminating best practices and 
developing codes of conduct for responsible 
behaviour in that sphere, which is being shared 
with other countries (including LDCs) seeking 
to enter the sector.

In its analysis, the SIA thus concluded that trade 
agreements alone will not necessarily promote 
sustainability or even lead to increased trade. 
Whether development occurs and whether or 
not it is sustainable, depends not only on trade, 
but also on a host of other factors. Here, the 
importance of this component within the EPAs, 
and the recommendations in the SIA that relate 
broadly to this sustainability, are apparent. 

Even under the Cotonou Agreement, there are 
some products (mostly agricultural) that are not 
fully liberalised and where EU tariffs remain. 

After ýve years of ongoing talks, negotiations around the Economic Partnership Agreements between the 
European Union and the African, Caribbean and Paciýc group of states, are scheduled for completion by 31 
December 2007. In parallel with the start of the EPA talks in 2002, the EU launched a Sustainability Impact 
Assessment (SIA) of the negotiations, which was largely completed by the end of 2006. Now, emanating from 
close to four years of research and analysis, the results of the SIA will be presented at a series of events and 
meetings across the EU and ACP. It is anticipated that these ýndings will feed into the ýnal negotiations and 
suggest future policies to help ensure that trade and development aspects of the agreements will ultimately 
support economic, social, and environmental sustainability. 
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Removing the few outstanding EU tariffs 
could encourage the development of viable 
processing industries in the ACP countries; 
help them add value to their production; and 
create employment. This includes employment 
for women, who tend to dominate employment 
in the processing sector. However, production 
and processing industries should be governed 
by sound environmental and social regulations 
to help address pollution that might arise as a 
result of increased economic activity. 
Moreover, any attempts to pursue 
niche markets (such as organic or fair 
trade products) would help alleviate 
environmental stress of economic 
development, including pressures 
on land use.  

Recommendation #3: To 
mitigate potential negative 
impacts of reciprocity and 
encourage positive impacts, 
negotiators should classify 
some products as “sensitive” 
and ensure that there is a 
safeguard provision, taking 
into account the goal of 
promoting sustainability.   

The key issue with respect to market 
access to the ACP countries is manag-
ing the impacts of reciprocity, particularly with 
respect to sensitive products. The EPAs require 
reciprocity and although there is some scope for 
asymmetry, ACP countries are under pressure 
to lower import tariffs on substantially all trade. 
But reciprocity remains challenging, notably 
for countries where EU imports compete with 
domestic production (and could threaten that 
production) and where government rely heavily 
on revenues from import tariffs (where removal 
would lead to loss in government revenue). 
Damage to local production, vis-à-vis recip-
rocal market access to ACP countries, could 
disproportionately threaten the livelihoods and 
food security of rural populations. 

The SIA has indicated that asymmetric tariff 
reductions should focus on production where 
existing gains could be most rapidly eroded as 
a result of full liberalisation, as well as those 
where the largest losses in government revenue 
might come about as a result of complete lib-
eralisation. The analysis showed that there is 
scope for deýning ósubstantially all tradeô in a 
way that allows for the exclusion of sensitive 
products from liberalisation. A level of 80 per-
cent liberalisation, for example, would allow 
for the exclusion of several sensitive products. 
In classifying products as “sensitive” it is vital 
to develop relevant criteria that reþect the 
equally important roles of economic, environ-
mental, and social performance in supporting 
sustainability.  

For other products, the EPA negotiators should 
replace duty-drawback schemes with zero 
tariffs; consider the removal of tariffs on ma-
chinery, agro-chemicals, and other inputs into 
key processing and manufacturing sectors; 
and accelerate tariff reduction for goods that 
support sustainable development in sectors 
that will, inter alia, diversify production and 
promote vertical integration, processing, and 
value-added. 

Recommendation #4:  
Negotiators should explore policy 
options to simplify and relax RoO 
that will encourage increased trade 
in transformed products.   

Rules of origin (RoO) are not typically a big 
issue in cases where exports are made up of 
primary products and/or where raw materials 
are wholly obtained in the ACP countries. How-
ever, they can play a role when efýcient produc-
tion requires the global sourcing of inputs and 
participation in world value chains. This is il-
lustrated in the SIA through a case study on the 
garment industry in Lesotho, where strict RoO 
prevent EU export of garments produced using 
non-EU or non-ACP fabric; where countries 
or ACP regions lack the capacity to produce 
fabric, where that production is uncompetitive, 
or where a domestic garment industry relies on 
third party sourcing, they are unable to export 
garments to the EU despite favourable tariff 
preferences. When this occurs, RoO have the 
effect of requiring more integrated domestic 
and regional sourcing and production than may 
be economically feasible. Poor transportation 
networks also discourage the regional sourcing 
of fabrics and/or developing a domestic textile 
production, which requires signiýcant levels of 
investment. Moreover, this type of investment 
can come with high environmental costs, al-
though advanced technology and infrastructure 
can mitigate these effects.  

Existing RoO can also be a factor in the devel-
opment of primary sectors where unique rules 
exist, such as in the ýshery sector. Under the 
Cotonou Agreement, EU RoO for ýsheries are 
complex and include relatively limited deýni-
tions for such terms as “wholly owned,” along 
with other restrictions including, inter alia, a 
high degree of local (or EU) ownership of þeets 
and nationality of crews. Existing RoO can 
create obstacles for countries that do not have 

an established commercial ýshing 
industry, or where the structure of 
the ýshery sector is based on ves-
sel-chartering arrangements or joint 
ventures, for example.

More relaxed RoO can encourage 
development through production and 
transformation directed towards the 
EU market. Any changes to the ex-
isting RoO should take into account 
regional realities on the ground and 
should occur in conjunction with 
improving business contacts, en-
couraging regional integration, and 
promoting strategic regional invest-
ments to improve the prospects for 
local sourcing of materials. Such a 
shift should also consider the social 
and environmental impacts of in-
creased economic activity and thus 

be pursued in conjunction with policies that 
promote sustainability. 

Recommendation #5: 
 Negotiators should increase 
commitments in the services 
sectors examined in this SIA to 
improve certainty and transparency, 
encourage trade, and support 
sustainable development.  

Services play an essential role as a prerequi-
site for ýscal performance and development 
by contributing to a more efýcient business 
climate for other economic sectors. The sector 
studies in the SIA that focused primarily on 
services (which included tourism services in 
the Caribbean and ýnancial services in Cen-
tral Africa) indicated that although the EU is 
open, a lack of ability by ACP service provid-
ers to penetrate this market was linked to the 
relatively complex regulatory environment in 
Europe (for ýnancial services, in particular), 
and to insufýcient capacity and experience 
among potential service providers in the ACP 
countries, who typically have very few commit-
ments in the industry. However, this does not 
necessarily reþect the practice where often de 
facto liberalisation exists. Therefore, codifying 
this liberalisation through the inclusion of serv-
ices in an EPA would reinforce commitments 
and increase certainty for investors seeking to 
enter the ACP markets.

“More relaxed Rules of 

Origin can encourage 

development through 

production and 

transformation directed 

towards the EU market.”
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Throughout the SIA sector studies, making 
commitments in several categories of serv-
ices resulted in perceived beneýts gained for 
trade and sustainability. It was concluded, 
for example, that enhanced interregional and 
international transportation is a key component 
of improving trade, development, and regional 
integration. Moreover, liberalisation of ýnan-
cial services can increase access to affordable 
credit to encourage development, particularly 
for small and medium sized enterprises.

However, rising commitments in services sec-
tors also present challenges for sustainability. 
For instance, in the tourism sector the pros-
pect of high levels of employment associated 
with increasing commercial presence must 
be viewed with a consideration of the risk 
of uncontrolled development and pollution. 
A strong regulatory framework is crucial to 
ensure that service providers and investors 
behave in a way that is environmentally and 
socially responsible. 

Recommendation #6:  
The EPAs should contribute to 
a stable climate for FDI and 
encourage foreign and regional 
investment that supports 
sustainability through, inter alia, 
means of cooperation to achieve 
compliance with environmental 
and social regulations by foreign 
investors.  

Foreign direct investment (FDI) is a means for 

delivering development, supporting trade in 

both goods and services, and expanding areas 

where few local ýnancial resources exist. FDI 

is generally considered a positive component 

of the EPAs, holding out the promise of, inter 

alia, job creation, industrial development, the 

transfer of skills and knowledge, state-of-the-

art technologies and management practices, 

and upgrading infrastructure. However, within 

the ACP there are several obstacles to improv-

ing the quantity and the quality of FDI, includ-

ing the small size of ACP countries, perceived 

instability, the concentration of investment 

in the natural resources sector, and generous 

incentives, which can undermine the contribu-

tion of investment to the local economy. 

The EPAs can contribute to overcoming these 

obstacles through, inter alia, encouraging 

regional integration to help address the small 

market size of individual ACP countries, 

promoting a more stable environment for 

FDI, and improving transparency. However, 

there should also be protections within the 

EPAs to ensure that FDI supports efforts to 

develop sustainability. This might include a 

prohibition against lowering environmental 

and social standards to attract investment, or 

against providing incentives that ultimately 

make the investment unsustainable in the long 

term. Moreover, FDI should be subject to strict 

levels of environmental scrutiny (including 

sustainability assessment) and governed by 

mandatory requirements and voluntary codes 

of conduct that prioritise sustainability. 

Recommendation #7: 
 EU-ACP cooperation on standards 
should focus on addressing obstacles 
to trade, maintaining high levels of 
protection for consumers and the 
environment, and assisting ACP 
countries in developing their own 
national and regional approaches to 
SPS and TBT. 

Unlike the EU, countries in the ACP tend to 

have few sanitary and phytosanitary (SPS) 

measures in place, as well as limited food 

safety requirements, or technical barriers 

to trade (TBT). Resulting from a lack of 

information, capacity, or testing facilities, 

standards can sometimes have a negative 

economic impact when producers ýnd them-

selves unable to meet requirements imposed 

by the EU or private European importers, 

Generally, for ACP producers already ex-

porting to the EU, the SIA revealed that SPS 

measures were not considered to be a major 

obstacle to trade. On the other hand, TBTs, 

such as labelling and packaging standards, 

were considered to pose increasing chal-

lenges. The numbers of standards (both pri-

vate and public) in some sectors, along with 

onerous procedures for inspection, were cited 

as creating costly delays in various industries 

such as fresh produce, where the product 

must reach consumers on a timely basis.

The EPAs can help address constraints 

through increased cooperation and assist-

ance to ACP countries to develop standards 

and related bodies. The ACP nations should 

develop their own standards at the national 

and regional levels, tailor-made for local 

priorities and production. Moreover, there 

are beneýts for regional integration brought 

about by developing SPS, TBT, and food 

safety issues at the local level. Develop-

ment in the ACP would also be facilitated 

by increasing the number of recognised ac-

creditation bodies, particularly regionally. 

The EPAs can contribute to achieving these 

goals by encouraging information sharing, 

capacity building, and technical cooperation 

with the EU.

Recommendation #8:  
The EU should engage in ongoing 
cooperation with the ACP in several 
areas related to trade facilitation 
including, inter alia, customs, 
transportation, technology, business 
information, and human resources. 

Trade facilitation involves reducing adminis-
trative and regulatory burdens on importers 
and exporters. Losses that businesses suffer 
through delays at borders, complicated and 
unnecessary documentation requirements, and 
lack of automation of government-mandated 
trade procedures, can exceed the costs of tariffs. 
To support trade and development, the SIA 
identiýed the need to address trade facilitation, 
improve capacity and governance, and support 
weak institutions.

Streamlining customs procedures, cutting 
costs and red tape, and improving transit could 
encourage regional trade. Moreover, advances 
in trade facilitation will work in synergy with 
other trade measures, such as investment, to 
alleviate some constraints on increasing levels 
of regional, south-south, and EU – ACP trade. 
Any agreement on trade facilitation can also 
contribute to a climate that would encourage 
growth in trade þows, attract investment, and 
enhance manufacturing. 

Recommendation #9:  
Development cooperation should 
focus on priority needs for 
diversiýcation of production and 
exports towards higher value-added 
products, with an emphasis on 
reinforcing economic and industrial 
sectors impacted by the EPAs, while 
ensuring the sustainability of new 
development.  

Pursuing value-added through increased 
processing can help countries diversify their 
economies. However, there are several chal-
lenges facing ACP countries seeking to diver-
sify and add value to production. Among the 
major obstacles are a lack of logistical capacity 
and a lack of infrastructure. Low levels of trade, 
regional integration, and lack of competitive-
ness in the manufacturing sector in the ACP are 
the result, in part, of relatively underdeveloped 
physical infrastructure. Physical infrastructure, 
such as improved facilities for processing and 
other factories, could improve competitiveness 
in several sectors. Regional integration and 
development is also hampered by insufýcient 
transportation infrastructures, which negatively 
affect competitiveness in certain industries.

There are several areas where assistance could 
be focused to aid development that promotes 
diversiýcation and increased value-added in 
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production, such as technology-based sup-
port; the capacity to handle waste (including 
hazardous waste); the efýciency of delivering, 
treating, and/or recycling water; and other tech-
nologies—beyond transportation—which have 
been shown to reduce negative environmental 
impacts of processing. This also demands an 
increased emphasis on urban infrastructure for 
the development of industrial zones, as well as 
the provision of basic services to residents and 
migrant workers, and the promotion of basic 
services that support development, such as tel-
ecommunications. However, such expansions 
should be subject to assessments that consider 
environmental and social impacts, and can 
provide an understanding of the infrastructure 
necessary to accompany industrial develop-
ment and guarantee its sustainable operation. 

Recommendation #10:  
Development cooperation should 
focus on technical assistance for 
collecting information and data on 
trade and sustainability, in order to 
support sound policy development.  

The SIA identiýed the need to access more reli-
able data on both trade and sustainability in the 
ACP regions to support policy development in 
both these areas; to promote trade policy and 
positions; and to set priorities for pursuing 
sustainable development. This is a result of 
deýciencies in information gathering systems 
and a lack of capacity to improve these systems 
at the national and regional level. Although 
through existing regional integration initiatives 
there are efforts to improve data collection, 
this is not necessarily consistent with the EPA 
conýgurations. Moreover, even where regional 
integration is relatively well advanced, data 
collection is poor.   

This is an area where technical assistance and 
support is likely to lead to relatively rapid 
positive results for both trade and for prioritis-
ing vital sustainability issues. Coupled with 
assistance for equipment purchase and appro-
priate technical support on an ongoing basis, 
improved systems could be developed that 
enhance the trade process, further the objec-
tive of economic development, and support 
regional integration. Furthermore, improved 
data will assist future efforts to monitor the 
implementation of the EPAs. 

Recommendation #11: 
 Development cooperation should 
focus on capacity building to 
promote sustainable development in 
both the private and public sectors, 
with an emphasis on training, 
research and development, and a 
sound regulatory framework.

Capacity building to strengthen human and 
technical support for sustainability is essential 
for both the private and public sector. Several 
examples were raised in the SIA including, 
inter alia, education and extension services for 
farmers, training for tourism service providers, 
and assistance developing effective ýshery 
management and conservation regimes. Capac-
ity building and support is also important in the 
context of disseminating codes of conduct and 
best practices related to production and technol-
ogies that support sustainability and improve 
the ability to pursue value-added niche markets. 
Moreover, the SIA identiýed a need to develop 
human relations and capacity for marketing and 
networking in the private sector. 

In the public sphere, a domestic regulatory 
framework that supports sustainability should 
be implemented and enforced. This includes, 
for example, legislation to ensure that FDI and 
other investment in infrastructure occurs in 
a way that enhances sustainability or, where 
reciprocity threatens to erode significant 
government revenues, countries may need to 
diversify their sources of income and establish 
realistic, effective, and enforceable taxation 
systems to mitigate negative ýscal impacts 
resulting from declining tariffs. In considering 
policy frameworks that support sustainability, 
countries should consider a mix of command-
and-control measures, as well as economic 
incentives.

Recommendation #12:  
A permanent institutional 
mechanism should be developed 
to monitor the implementation of 
the EPAs from the perspective of 
economic, environmental, and social 
sustainability. 

Multi-stakeholder institutional mechanisms are 
critical for ensuring an integrated approach to 
future trade negotiations and for assessing the 
implementation of the EPAs from an economic, 
social, and environmental sustainability per-
spective. In order to meet stakeholders need 
for insight into trade negotiations, mechanisms 
should be established and/or strengthened that 
encourage transparency and opportunities for 
dialogue between negotiators and civil society 
during the trade negotiations. Trade-related 
working groups from the parties to the negotia-
tions could advance a regulatory dialogue and 
a cooperative agenda under the EPAs on issues 
of common concern such as, for example, trade 
facilitation, standards, and accreditation.

The stated aim of the EPAs is to promote trade 
and development that is sustainable. Civil 
society actors equipped with the appropriate 
information, knowledge, and skill can make 

effective contributions to ACP-EU coopera-
tion under the EPAs to support sustainability. 
In the medium and longer terms, this could 
occur through an effective, multi-stakeholder 
monitoring mechanism that will follow-up 
on the implementation of the EPAs. Such 
monitoring could suggest priorities for ongoing 
development cooperation and provide valuable 
lessons for future trade negotiations and agree-
ments. The SIA suggested the establishment of 
a permanent EU-ACP Cooperative Dialogue 
for Public Participation and Capacity Building 
for Sustainability to support sustainability on 
an ongoing basis. In cooperation with national 
and regional authorities, and with a high degree 
of stakeholder participation, it could, inter 
alia, compile and disseminate information 
with regard to trade and sustainable develop-
ment, coordinate technical assistance in sup-
port of sustainability, and develop indicators 
to monitor the implementation of the EPAs 
and assess their continuous contribution to 
sustainability. 

Conclusion 
It is clear that the SIA has already contributed 
to the discussion between negotiators and civil 
society stakeholders and has served as a vital 
starting point for identifying priorities, issues, 
and mechanisms to support the development 
component of the EPA negotiations. It is hoped 
that through its ýnal report and the recom-
mendations presented, along with the proposed 
outreach throughout 2007 and increased public 
dissemination, the SIA can play a role in initi-
ating this type of assessment not only during 
the negotiations, but after as well. In order to 
ensure the successful implementation of the 
agreements, monitoring of its materialisation 
on the ground is critical. Through its work, the 
SIA has aimed to make this need apparent and 
necessary, both now and in the future. 

Endnotes

1 President, Maeander Enterprises Ltd. (maeander@
videotron.ca) and SIA Team Leader. The SIA was 
undertaken through a Consortium established by 
PricewaterhouseCoopers France. The author would 
like to thank all SIA team members and additional 
experts who have contributed to this SIA. This 
article is a summary of the latest publication 
produced under the SIA, which is entitled 
Sustainability Impact Assessment of the EU-ACP 
Economic Partnership Agreements: Summary of 
key ýndings, policy recommendations and lessons 
learned. Final report – PricewaterhouseCoopers, 
May 2007. All reports and documents related 
to the SIA as well as the list of meetings where 
the results will be presented are available at 
www.sia-acp.org. For more information 
on the EU-ACP SIA please contact: Jochen 
Krimphoff, PricewaterhouseCoopers (jochen.
krimphoff@fr.pwc.com) or Verena Vahland, 
European Commission, (Verena.VAHLAND@
ec.europa.eu). 
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Implementing Competition Provisions in Regional Trade 
Agreements: Is it possible to assure development gains?1 

Ana Mar²a Alvarez, Economic Affairs Ofþcer. UNCTAD  

Despite signiýcant potential for cooperation on a number of issues, competition provisions in regional trade 
agreements (RTAs) have yet to prove their value. This is true for arrangements in both NorthïSouth and 
SouthïSouth. In the case of SouthïSouth RTAs, for instance, when trade is liberalised on a regional basis, 
competition policy plays an important role in ensuring that markets are not subjected to abuses of power 
and that interregional trade and investment are welfare enhancing. In the case of NorthïSouth RTAs, re-
gional competition rules can potentially reinforce the bargaining position of developing economies that chal-
lenge anti-competitive practices by international corporations. 

Untapped potential in 
terms of South–South 
Cooperation

It is clear that even in cases where 
there is no cross-border effect, 
important lessons can be learnt in 
situations where countries share 
certain structural features, or even 
the same multinational actors op-
erating across several jurisdictions. 
This is true especially for the great 
untapped potential of South–South 
cooperation in competition policy 
enforcement. And at a time when 
developing country multination-
als are increasingly gaining global 
strength, South–South cooperation 
on competition policy is becom-
ing, a fortiori, exponentially im-
portant. 

Proliferation of new-
generation regional trade 
agreements

Since the creation of the WTO, and 
in particular since the launch of 
the Doha Work Programme, RTAs 
have not only multiplied, but also 
expanded their membership and 
deepened their integration. This has 
prompted the active participation 
of both developing and developed 
countries in these processes—often 
on an interregional basis—through 
the establishment of North-South 
and South-South agreements. The 

proliferation of agreements has 
also led to the so-called "spaghetti 
bowl" of RTAs, which has created 
a complex global trading environ-
ment for policymakers and trade 
negotiators. 

Moreover, there is an increase in 
RTAs with behind-the-border is-
sues, such as competition law and 
policy (CLP). It is thus important 
that, particularly in the current 
phase of negotiations of economic 
partnership agreements (EPAs), 
commitments relating to competi-
tion provisions are rationalised 
between the ACP and the EU. This 
is especially critical for the African 
region where there are overlapping 
memberships. Subsequently, future 
research is needed to provide policy 
recommendations aimed at better 
coordination among the agree-
ments and harmonisation, where 
appropriate. 

Unresolved constraints to 
cooperation

One of the priorities of the ne-
gotiations must be to address the 
inexperience of many competition 
authorities and institutions in most 
developing countries.  Investigation 
into cooperation provisions and 
work between agencies has demon-
strated that there is still significant 
potential for furthering collabora-
tion. This is particularly true in 
terms of discussions of hypotheti-
cal cases, sharing of investigation 

techniques, and enforcement ex-
periences. Differences in domestic 
legal frameworks and the various 
levels of institutional development 
might also pose a barrier to effec-
tive international cooperation. 

Can competition provisions 
in RTAs strengthen 
domestic competition 
institutions and legal 
frameworks?

Competition-related provisions 
(CRPs) in RTAs have the potential 
to promote the development of the 
national competition authority. But 
how has this been applied on the 
ground? For instance, have CRPs 
been used to bring forward the 
date of enactment of a competition 
law; to strengthen the deterrent ef-
fect of the national law; to change 
the political economy of domestic 
competition enforcement; or to 
contribute to the strengthening of 
the powers, budget, and resources 
of competition agencies? While 
there are these, and several other 
potential uses and benefits of CRPs, 
it is found that domestic political 
economy constraints—such as a 
weak competition culture; overall 
ineffectiveness of other government 
institutions, separate of competition 
agencies; inadequacy of negotiated 
CRPs; and the relative immaturity 
of domestic competition institu-
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tions—impede these positive spill 
over effects from the regional to the 
national level.  

Competition may be a 
powerful factor in poverty 
alleviation

Despite its potential to pro-
mote international cooperation 
or to enhance the autonomy, 
power, and status of domestic 
authorities, a preliminary as-
sessment of CRPs further sug-
gests that their effectiveness 
has been hindered by a lack 
of awareness of the possible 
benefits of competition and 
law policy in areas of direct 
social concern in regional 
constituencies. But, what can 
effective competition law 
enforcement contribute to 
economic growth and social 
development? There are com-
mon competition law issues 
that arise across developing 
country jurisdictions subse-
quent of such similarities as  small 
markets, high levels of income 
inequality, large informal sectors, 
local institutional path dependency, 
data shortages, and human resource 
constraints. These issues need to 
be better understood both in terms 
of they are practical implications 
for enforcement, as well as how 
their related to social development 
objectives. In order to understand 
and overcome these points, local 
expertise in developing countries, 
coupled with shared experiences of 
agencies that face these problems 
daily, is required. 

Synergies with local 
Institutions help to create a 
culture of competition 

Establishing synergies between 
institutions that focus on trade and 
competition issues is important 
to build momentum towards the 
creation of a general competition 
culture. These institutions must 
involve those beyond just govern-
ment authorities and the judicial 
branch to include academic bodies, 

non-governmental organizations 
(NGOs), consumer and trade as-
sociations, think tanks, and so on. 
Such enhanced cooperation will 
promote more effective domestic 
competition law enforcement and 
international support. 

Technical assistance (TA) 
should be tailor-made and 
should respond to regional 
priorities

South–South cooperation also has 
a potential role to play in designing 
regionally coherent technical assist-
ance (TA) activities, particularly 
with regards to the implementa-
tion of an effective domestic CLP, 
as well as commitments related to 
competition undertaken in RTAs.  
Such assistance should be tailor-
made and respond to development 
priorities; needs assessment is a 
key component of TA programmes 
and it is imperative that countries 
establish their own priorities to 
ensure a feeling of ownership over 
technical assistance agendas. 

It is likewise important that do-
nors are involved in formulating 
TA strategy, from both a logisti-
cal and substantive perspective. 
Needs assessment should not just 
be related to the national competi-
tion authority; other stakeholders 
must also play an important role in 

“Competition-related 

provisions in RTAs have 

the potential to promote 

the development of the 

national competition 

authority.”

effective enforcement. Small and 
medium-sized enterprises (SMEs) 
for example, need the capacity to 
articulate competition issues, rec-
ognise anti-competitive activities, 
and formulate complaints. Here, 
UNCTAD's technical assistance on 
CLP at national and regional level 
provides interesting lessons. 

Improvement in 
domestic competition 
law enforcement 
and international 
cooperation can be 
mutually reinforcing

From the above, it is clear that 
competition law enforcement 
and international cooperation 
are closely interrelated. An 
agency with a deep knowledge 
of domestic competition law 
enforcement – both in terms 
of procedure and substance– 
is better able to capitalise 
on international instruments 
for cooperation. At the same 

time, strengthened South–South 
and North–South collaboration on 
competition policy serves to enhance 
domestic competition law and imple-
menting agencies. Since the different 
legal and administrative systems and 
capabilities make a óone-size-ýts-
all’ approach highly problematic, 
the competition provisions of RTAs 
should reþect the level of develop-
ment of respective partners. Com-
petition-related policies in RTAs 
between countries whose agencies 
have similar levels of economic 
development should focus more on 
cooperation or harmonization, while 
CRPs in North–South RTAs might 
include provisions relating to special 
and differential (S&D) treatment, 
for instance, in the form of TA. One 
of the primary constraints on such 
North–South cooperation, however, 
is a lack of enforcement capacity 
in developing country partners. 
Increasing this capacity through 
a research programme that offers 
policy recommendations in response 
to competition and consumer protec-
tion problems speciýc to developing 
country conditions, will represent 
significant progress. 
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What should be the 
priorities for further work 
in this area?
One avenue to continue to pursue 
is the contribution of both domestic 
and regional competition rules on 
poverty alleviation and the realisa-
tion of other internationally agreed 
development objectives, including 
the Millennium Development Goals 
(MDGs). For instance, it would be 
important to focus new research on 
the poverty-reduction implications 
of competition policy enforcement 
under several policy scenarios and 
in various regional contexts. 

Another area of research where 
further efforts are needed is the 
process of RTA negotiations and the 
ways in which competition provi-
sions are tailored to a specific 
agreement. Preliminary find-
ings suggest that involving 
competition authorities in 
the negotiation of an RTA 
might help to make competi-
tion research more effective. 
However, a more systematic 
examination, which combines 
both theoretical and empiri-
cal insights, could lead to the 
identification of negotiating 
processes that maximize the 
chances for a subsequent im-
plementation of competition 
provisions. 

An additional area for ex-
ploration is the impact of 
competition-related policies 
in regional trade agreements 
on the development of national 
competition authorities. Here as 
well, important questions remain 
unanswered. For instance, many 
North–South agreements contain 
competition-related policies that 
incorporate technical assistance; 
support for strengthened institu-
tional capacities in developing 
country members; and improving 
the implementation of domestic 
competition laws. A more system-
atic analysis is required to identify 
practices most appropriate for each 
country, dependent upon their needs 
and level of development. The ef-
fectiveness of bilateral trade provi-
sions as part of technical assistance 
activities could in turn be bench-

marked against efforts by interna-
tional organizations to strengthen 
competition law implementation in 
developing countries.

UNCTAD’s ongoing 
contribution to the 
discussions on trade and 
competition 
The United Nations Conference on 
Trade and Development (UNCTAD) 
has longstanding research experi-
ence in collaborating with develop-
ing countries on the interrelation-
ship between trade, competition, 
consumer protection policies, and 
economic development. Thanks 
to support from the Canadian-

based International Development 
Research Centre (IDRC)2, in 2005 
UNCTAD prepared a paper entitled, 
Competition Provisions in Regional 
Trade Agreements: How to Assure 
Development Gains, which aimed 
to help trade and competition poli-
cymakers understand the strengths 
and weaknesses of various institu-
tional arrangements that address re-
gional competition problems. One 
of the paper’s main conclusions was 
that although countries are ‘eager 
to ink’ competition provisions in 
regional and bilateral agreements, 
they appear less ‘ready to act’ 
on those requirements. Based on 
empirical evidence gathered in the 

2005 UNCTAD report, apart from 
a handful of cases, there were few 
attempts to use such competition 
provisions as a main vehicle for 
cooperation on competition policy 
among RTA members.

The findings of this publication 
were discussed during the dis-
semination phase of the above 
mentioned publication in a meeting 
in Geneva (May 2006)3  and during 
a series of regional seminars4 held 
throughout 2006 in Turkey, the Re-
public of Korea, South Africa, and 
Brazil. The new text, also supported 
by IDRC, entitled Implementing 
Competition Provisions in Regional 
Trade Agreements: Is It Possible 
to Assure Development Gains?,  is 
the result of UNCTAD’s research 
and discussions held during the 

aforementioned series of 
seminars.   Participants and 
contributors to this paper 
provided primary sources 
of information, highlight-
ing the current problems 
developing countries face in 
implementing competition 
provisions under bilateral 
and regional experiences. 

The publication is an invalu-
able tool for policymakers 
who wish to increase their 
understanding of the nego-
tiations and implementation 
of regional and bilateral 
trade agreements, with re-
spect to competition policies 
and their importance to de-
velopment, in particular.  

Endnotes:

1	 The views expressed reþect those of the author 
only and not those of the UNCTAD Secretariat. 
For more information, please contact ana.maria.
alvarez@unctad.org, regionalcomp@unctad.
org.

2  http://www.idrc.ca 

3  Initial dissemination organized with the Graduate 
Institute of International Studies, HEI, Geneva, 24 
May 2006.

4 Regional Seminars held during the UNCTAD/
IDRC dissemination phase organized with the 
following institutions: 

 Yeditepe University, Istanbul, Turkey: 31 July 
– 1 August 2006.

 Korea Fair Trade Commission. Gyeongju City, 
Republic of Korea: 6–7 September 2006.

 tralac. Cape Town , South Africa: 4 October 
2006.

 Getulio Vargas Foundation. São Paulo, Brazil: 
30 November – 1 December 2006. 

“It is likewise important 

that donors are involved 

in formulating TA 

strategy, from both a 

logistical and substantive 

perspective.”
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 By Melissa Julian, ECDPM
EPA Negotiations Update
For a more detailed version of this update and the latest on EPA negotiations see the news section  
at  www.acp-eu-trade.org

EU market access offers on the 
negotiating table, but in need of 
clariýcation 
Negotiators to the economic partnership agree-
ments from the ACP group of states and the EU 
met in March and April where they focused on 
market access schedules and accompanying 
programmes, following their reconýrmation in 
February to work towards reaching consensus on 
a text before the year end deadline. 

During these meetings, the EC proposed a full 
market access offer in April for ACP imports1,  
despite the objection of several EU Member 
States. The offer, they argue, will undermine EU 
producers and the European negotiating positions 
in several ongoing dispute settlement cases2.   
The German EU Presidency, however, indicated 
that it will continue to work towards a common 
European position on the proposals.

The ACP group of states are now considering 
the EC offers in regional EPA negotiations. 
Most initial reactions have welcomed the 
goods offer, but some are concerned about the 
impact it will have on sugar3 , banana, and rice 
producers.  The ACP is also calling for clar-
ity in a number of areas including the precise 
length of ACP market access liberalisation 
transition periods; product coverage; and ex-
clusions for certain sensitive products.  The EC 
says it can provide more speciýc concessions 
only once ACP offers are put on the table.  

The ACP has also requested elucidation on 
EPA rules of origin (RoO) to determine what 
proportion of imported materials they are al-
lowed to use in manufacturing goods, which 
are then exported to the EU.  To allow the start 
of negotiations on this issue, the EC has cir-
culated a draft legal framework.  As dictated 
in the text, it is based on the “value added” 
system, though many ACP regions may prefer 
the Change in Tariff Heading approach.

ACP negotiators have demanded further 
explication on the composition of available 
development support that will help exporters 
meet EU standards and requirements so that 
they can capitalise on their market access.  
The EC has asserted that they cannot be more 
speciýc on the amount or the type of capacity 
building support to be provided until ACP lib-
eralisation commitments are taken, which will 
determine where assistance is needed.  

ACP offers remain elusive 
ACP regional negotiators are continuing to work 
on establishing their market access offers to the 

EC, but many still have signiýcant challenges to 
overcome at the technical level. Even in regions 
that are well prepared in this regard, political 
issues persist between member states and within 
governments, the private sector, civil society, and 
regional integration organisations.  

EPA texts also being negotiated
In addition to its market access offer, the EC has 
also put a draft EPA text on negotiating tables, 
which includes, inter alia, agriculture and ýsh-
eries; trade in goods; trade defence instruments; 
non-tariff measures; customs and trade facilita-
tion; technical barriers to trade, and sanitary and 
phytosanitary measures; trade in services; and 
institutional provisions.  Some ACP regions have 
also drafted similar EPAs proposals. 

Negotiations on these texts have begun with the 
aim of reaching consensus in as many areas as 
possible in order to consider ways to agree on 
WTO compatible texts by the year end deadline. 
This would allow for phased-in commitments 
in services and trade related issues, in addition 
to the establishment of a þexible set of methods 
to monitor the implementation of EPAs and 
the impacts of key policies with regards to set 
development goals.  

West Africa (ECOWAS)
European and West African technical level EPA 
negotiators held two rounds of negotiations in 
March and April, where the EC presented its 
market access offer in goods, as well as papers 
on rules of origin and aid for trade.  West Africa 
continues to work on its market access offer, 
focusing in particular on an elaboration of a 
Common External Tariff for ECOWAS. The EC 
noted that it hopes the West African offer can 
be presented in June and contain liberalisation 
scenarios and a list of excluded products so that 
detailed negotiations can begin.

West Africa has presented a revised draft EPA 
structure, already amended by the EC; most of 
this text has been agreed on.  There was also 
consensus that, together with the draft presented 
by the EC, this text will guide the outlining of a 
ýnal agreement.

Terms of reference were also agreed for regional 
studies to establish EPA funds, scale-up industries, 
and monitor ýscal impacts. Dialogues focused on 
enhancing industry, concentrated its objectives on 
deepening the analysis on the effects of EPAs on 
production and services sectors. 

Central Africa (CEMAC)
Technical level negotiators from CEMAC and 
EC also met at the end of March. CEMAC noted 

that their goods market access offer is still being 
elaborated, but that they are conducting a serv-
ices study that will provide clarity and facilitate 
dialogue.  

The EC presented its rules of origin paper and a 
draft EPA text. Additionally, a study on the costs 
of adjustments and the identiýcation of EPA 
sensitive sectors was presented. It is hoped that 
this analysis can be broadened to all countries 
in the region.  

Other developments included, a ýrst exchange 
of views on the establishment, management 
and areas of intervention for a regional EPA 
fund, and an elaboration of a capacity building 
programme being prepared by CEMAC. There 
was also a collective agreement on a joint EPA 
review, which will be forwarded to the ACP 
Committee of Ambassadors for consolidation 
into the overall general ACP review document. 
This text is to be mutually agreed upon by the 
Europeans at the ACP-EU Council in May. 
Lastly, at a later meeting in April, CEMAC 
Heads of Government adopted recommenda-
tions for improving regional integration.  

Southern Africa Development 
Community (SADC)
The SADC Council of Ministers meeting in 
March focused on the implementation of the 
regional economic integration programme.  Min-
isters also discussed progress on the establishment 
of a SADC regional development fund to support 
this operation.  The Council addressed the sticky 
issue of overlapping memberships within regional 
economic communities, as well.  

Also in March, the South Africa Trade and 
Development Cooperation Agreement (TDCA) 
Review was launched.  The TDCA-SADC EPA 
link is still, however, to be discussed in the EPA 
negotiations.

SADC-EC EPA negotiators met at the senior 
and ministerial level in April, where   SADC 
ministers noted the EC’s approach in differen-
tiating South Africa from the rest of the group 
in its market access offer. SADC addressed the 
importance of considering the speciýc circum-
stances of member states, while ensuring that the 
group is treated in a coherent manner.  Likewise, 
they concurred that the TDCA could be used as 
the basis for tariff liberalisation by Botswana, 
Lesotho, Namibia, and Swaziland (BLNS) since 
they already offered, de facto, TDCA reciprocity 
by virtue of their being members of the SACU 
Customs Union. Based on this, it was noted 
that Lesotho’s status as an LDC needed to be 
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considered in the negotiations.  Additionally, An-
gola, Mozambique, and Tanzania are individual 
customs territories that should make separate 
market access offers to the EC in line with their 
respective institutional capacities, as well as their 
development, ýnancial, and trade needs.

With regards to new generation issues, SADC 
ministers reiterated their position in the frame-
work proposal, which asserted that SADC EPA 
member states would engage the EC in a coopera-
tive manner aimed at developing an institutional 
and legislative infrastructure for the region. Such 
arrangements would not extend to negotiations 
or entail any substantive obligations that would 
be subject to dispute settlement.  However, with 
regards to services trade, member states, with the 
exception of South Africa, noted their willingness 
to treat the issue differently, especially when 
considering the crucial developmental role the 
sector can play in their economies.

On development support, it was proposed that a 
regional EPA fund be established to ýnance EPA 
related development and adjustment needs.

Eastern And Southern Africa (ESA)
Also meeting in April were ESA and EC technical 
level EPA ofýcials.  As in the other regions, the EC 
outlined its market access offer and ESA has put 
forth a schedule for tariff reductions. ESA, how-
ever,  has not yet tabled a formal market access 
offer but they did indicate an aim to reach a con-
sensus on the structure of its Common External 
Tariff through COMESA. The group also noted its 
goal to come to agreement on its sensitive regional 
lists, offensive positions, rules of origin, sanitary 
and phytosanitary (SPS) standards, and technical 
barriers to trade (TBT) issues.  

Using ESA texts as the basis for discussions, 
EC and ESA EPA negotiators were able to come 
up with a collective—though still highly brack-
eted—texts on trade in goods.  An understanding 
was also reached on how to amend EPA develop-
ment articles.

At this same meeting, negotiators discussed 
general objectives for accompanying measures 
and the regional development matrix, including 
how to include this template in the EPA text. 
ESA also noted that it is still working on the 
content of development benchmarks that could 
link the liberalisation of the ESA market to the 
EU. Discussions on rules of origin took place as 
well, based on an EC presentation of its legal 
framework document.

On its side, ESA presented draft protocols for 
the EC’s consideration, which focused on trade 
defence instruments based on the principle of 
asymmetry and on SPS requests for capacity 
building.  In response, the EC called for an ap-
propriate balance to be found between safeguards 
and substantially all trade.

Caribbean (CARIFORUM)
Caribbean and EC technical level negotiators 
gathered in March, where talks focused on the 
exchange of services offers.  Detailed develop-
ment provisions for the EPA text were also further 
developed at the meeting.

In April, Caribbean Trade Ministers met to discuss 
the implications of the EC EPA market access 
offer for the region. The group worked towards 
progressing the region’s own market access offer 
to the EU, as well. The EC is strongly urging the 
Caribbean to put forward its EPA market access 
offers so that they the two parties are able to 
conclude EPA negotiations as early as this sum-
mer. Despite extensive technical and political 
preparations, diverging views between Carib-
bean countries continues to be the main obstacle 
to reaching an agreement on a regional market 
access offer for the EU. Differences among the 
group are related to reciprocal trade and its impact 
on ýscal revenue; the amount of trade sectors to 
be covered and excluded in EPAs; development 
support; and the potential long term gains of an 
agreement on trade related issues. 

Caribbean Trade Ministers called for a suspen-
sion of tariff liberalisation discussions with the 
EU until after a special joint meeting of Trade 
and Finance Ministers, which is scheduled for 
9 June. 

Paciýc
Paciýc and EC technical EPA negotiators gath-
ered in April, where  ofýcials engaged in useful 
dialogues that reþected an increasing willingness 
to think creatively and arrive at mutually accept-
able solutions that address the unique needs and 
circumstances of the Paciýc region. This includes 
market access, ýsheries, and rules of origin is-
sues.  Negotiating positions on these points were 
clariýed and the two parties entered into serious 
negotiations, starting with an identiýcation of op-
tions in key areas. The EC, however, regretted that 
no agreement could be reached on establishing a 
regional preparatory task force (RPTF), which 
could discuss matching development resources to 
EPA needs identiýed. The PACP side explained 
that there was already a regional mechanism to 
deal with existing regional indicative programme 
resources.  Negotiations on the Paciýcôs EPA 
text and other development-related issues will 
need considerably more discussion in the com-
ing months.

Recent developments
The General Affairs and External Relations 
Council (GAERC) meeting held on 15 May 
2007 endorsed the EC proposal on market 
access for ACP countries signatories of an 
EPA (with the exception of South Africa). The 
offer includes ‘substantially all trade’, with 
transitional periods for rice and sugar, and with 
an undetermined classiýcation for bananas. 

Following pressure from EU Member States, 
notably from Spain, the Council postponed the 
decision on whether bananas should be treated 
as a sensitive product to a later date. 

Ten days following the GAERC meeting, the 
ACP-EU Council of Ministers gathered to en-
dorse a joint evaluation of the negotiations, based 
on six regional reviews for all EPA regions. The 
next TNI EPA update will cover the outcomes of 
these meetings in more details. 

For more information, visit:  http://register.consil-
ium.europa.eu/pdf/en/07/st09/st09560.en07.pdf 

http://www.consilium.europa.eu/ueDocs/cms_
Data/docs/pressData/en/er/94328.pdf 

Endnotes:
  1 http://ec.europa.eu/trade/issues/bilateral/regions/

acp/mao040407_en.htm

 2 http://www.eu2007.de/en/News/Press_Releases/
April/0405BMZMarkt.html

 3 http://www.dgroups.org/groups/cool/index.
cfm?op=dsp_resource_details&resource_
id=39785&cat_id=6364
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May
9-10 	 WTO General Council
14-15 	 OECD Forum 2007 — Innovation for Growth and Equity: OECD 

Agenda for Globalisation, Paris
17-18	 Annual World Bank Conference on Development Economics 

(ABCDE). Presentation of the African Economic Outlook 2007.Bled, 
Slovenia

21-24 	 Committee on World Food Security (CFS) — 33rd Session  FAO 
— Rome

23-24 	 Migration and Development Conference, World Bank — Washington, 
D.C. 

23-25 	 11th African Oil and Gas, Trade and Finance Conference and 
Exhibition, UNCTAD — Nairobi

24-25 	 World Conference on Intellectual Capital for Communities, World 
Bank — Paris

29-14	 96th Session of the International Labour Conference, ILO — Geneva
June
June
4-6 	 Workshop on WTO dispute settlement procedures: Sanitary and 

Phytosanitary Measures Technical Barriers to Trade and Agriculture, 
UNCTAD — Riyadh, Saudi Arabia

5-6 	 International Forum on African Perspectives: Access to Water and 
Sanitation, OECD — Paris

6-8 	 G8 Summit, Heiligendamm (Germany)
11-13 	 WTO: Trade Policy Review Body — Central African Republic
12-13 	 The Marshall Plan: Lessons Learned Applicable to the 21st Century, 

60th anniversary symposium celebration, Paris
13-15 	 CReCER — Accounting and Accountability for Regional Economic 

Growth, World Bank — Mexico
14-15 	 Global Agri-Food Forum 2007, Bioeconomy: fad, myth or reality?, 

OECD — Mexico
18-29 	 Human Rights Council, þfth session, Geneva 
20-21 	 High-level forum on Medicines for Neglected and Emerging 

Infectious Diseases: Policy Coherence to Enhance their Availability, 
OECD — Noordwijk-aan-Zee, The Netherlands

25 	 Joint UNCTAD/WTO Informal Information Session on Private 
Standards, Geneva

25-27 	 Higher Education in the 21st Century — Diversity of Missions, OECD 
— Dublin

27-30 	 Measuring and Fostering the Progress of Societies, second OECD 
world forum on Statistics, Knowledge and Policy, Istanbul, Turkey

May
14-15 	 EU General Affairs Council on Development issues 
14-15 	 EPA Programme Management Unit (PMU) Seminar on Intellectual 

property and EPAs, ACP House   
14-16 	 European Economic and Social Committee 9th Regional Seminar of 

ACP-EU Economic and Social Interest Groups, Barbados
14-18 	 Paciþc Trade Ofþcials and Ministers Meeting, Nadi, Fiji 
18 	 First meeting of West Africa Technical Group 2 on EPA 

accompanying programmes 
21-24	85 th Session of the ACP Council of Ministers 
24-25	3 2nd Session of the ACP-EC Council of Ministers
26 	 Paciþc-EC technical level EPA negotiations 
28 – 1 	 June Caribbean – EC EPA negotiating session 
30-31	 ECOWAS meeting on EPAs and Intellectual Property 
31	 EU-ESA EPA information seminar with ESA NGOs, Lusaka 
June
	 ESA EC next EPA negotiations foreseen in June.
	 The Commission of the African Union is organising a coordination 

meeting for the EPA Negotiating Groups 
2-3 	 Retreat of African Ambassadors and Trade Negotiations based in 

Brussels. Oostende, Belgium
5-8	 CARIFORUM-EC Technical Negotiating Group
7-11 	 Conference of African Ministers on Integration Process 
9 	 Joint meeting of Caribbean Trade and Finance Ministers 
11-15	 ECOWAS Senior ofþcials meeting and RPTF 
11-15	 Technical level SADC-EC EPA negotiations, Botswana 
18-25	 Senior and Ministerial level SADC-EC EPA negotiations, Namibia
21-22	 Second EU-Africa Business Forum, Accra, Ghana. 
23-28	 ACP-EU Joint Parliamentary Assembly 
25-29	 EC Seminar for senior administrators from Caribbean and 

Paciþc countries and their umbrella organisations on EC import 
legislation in the area of Sanitary and Phytosanitary (SPS) issues

July
	 CEMAC stocktaking joint Ministerial EPA meeting 
Early 	 Caribbean Heads of Government meeting
1-3 	 African-Union Summit
24-27	 CARIFORUM-EC Technical Negotiating Group, Caribbean venue
30-31	 IX Meeting of CARIFORUM-EU EPA Principal Negotiators

12
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and EcoNews (Eds), May 2007, http://www.traidcraftinteractive.
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F. Jerosch and D. Makhan, In Brief 18, ECDPM, April 2007, www.
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www.ciel.org 

Global Europe: A stronger partnership to deliver market access 
for European exporters, Communication and Impact Assessment, 
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The Fiji Communiqué on Sugar, 10th ACP Special Ministerial 
Conference on Sugar, May 2007, www.acp.int

Advancing African Agriculture: Proposal for continental and 
regional level cooperation on agricultural development in Africa, 
EC Discussion Paper, January 2007, http://ec.europa.eu

Financial Services and Trade Agreements in Latin America and 
the Caribbean: An Overview, M. P. Goncalves, C. Stephanou, 
World Bank Policy Research Working Paper, WPS 4181, April 2007, 
http://www-wds.worldbank.org/

Trade Advocacy Groups and Multilateral Trade Policy-Making of 
African States, Munk Centre for International Studies, University 
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EU–ACP EPAs and the ‘Development Question’: Constraints and 
opportunities posed by Article XXIV and special and differential 
treatment provisions of the WTO, in Journal of International 
Economic Law, 24 April 2007, http://jiel.oxfordjournals.org/ 

The agricultural negotiations at the WTO: mechanisms and tricks, 
by J. Berthelot, Roppa-Solidarit®, April 2007, http://solidarite.
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